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D209290187 


THIS  AGREEMENT  made  this  { 
Lessor  (whether  one  or  more),  whose 


OIL,  GAS  AND  MINERAL  LEASE 


XTO  REV  PROD  88  (7-69)  PAID  UP  «H/1 7/07)8 


SEE  ATTACHED  EXHfBET  "A" 

ab££dS<^^  aliland,  if  any.  contiguous  or  adjacent  to  or  adjoining  the  land 

instrument  or  (b)  as  b which  iStSSTSS  1  ^^^^^^^^lbon\^m08^on^  Aversion,  after-acquired  IS or  unreported 
requested  by  Lessee  for  a  more  complete oVaroS^  •execute  anY  supplement  Sment 

o^er  payment  hereunder,  said  iand  s" Si  be  deemed  to  S  n  5f  iS"d  ^  LpurFf^  i>E  a!  any  i^m^S 

above  recrtai  of  acreage  in  any  tract  shall  be  deemed  to  be  t*X %i¥di^Kz^? ?s'  *****  actually  containing  more  or  *&.  and  *• 
forthss  iease  and  all  rights  and  options  hereunder  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  tsomxternxfr 


-  -  she  public  o^ics  vsh^re  \fi&  leas®  is 

anwKted  t^-fr-^if^'' '-wiiw^rf  'ZrAri*™*^"*'™?"*1?*1*  "«  unwwwa  najneHns  D&ing  produced  from  such  unit.  Any  unit  formed  may  be 

%  »>i  <*.p^.ai*  »«a&wiwi.t  «r  mco-^  «n  the  pu««.  office  *  whtcfc  the  pooisd  acreage  is  itfcstad.  Sutytci  to  the  prav^lxts  of« 
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paragraph  4,  a  im\l  once  established  hereunder  shai;  remain  in  force  so  long  as  any  tease  submit  taste  sfcaii  remain  in  force.  K  this  lassse 
now  ot-  nereefter  covers  separate  tracts,  no  peeing  or  imitfcation  of  royaity  interests  as  between  any  such  separate-  tracts  Is  {'mended  or 
she.!-  he  implies  or  result  merely  from  the  indu&ioh  of  such  separate  tracts  within  this  tease  but  Lessee  shaft  nevertheless  have  me  right  to 
poof  or  urato  a*  provided  in  mis  paragraph  4  with  consequent  eifecafien  of  orodnctinn  as  herein  provtdsd  As  used,  in  this  parao/aph  4. 
the  words  separate  tred  mean  any  tr&ct  With  fOyaify  owh«i*hip  <Mermg,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  thatas  to 
3%  other  part  of  me  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to 
toteresf  °E'       S  °T  °* minera!  or  horizon  hereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or 

$.  Whenever  used  in  this  lease  the  word  "opgrat&ns"  shaft  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
of  access  road,  drilling,  testing  efrwlfcting.  *eworWftg,  recomptefing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  weal  in 
search  tor  or  m  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas.  sulphur  or 
other  mineral,  whether  or  not  in  paying  $yaott$i»$. 

7.  Lessee  shall  have  the  $r$&  from  royalty,  of  water-  ottw  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land 
in  all  operations  hereunder.  tess.es  shaft  have  the  dent  at  any  time  to  remove-  all  machinery  and  fixtures  placed  on  said  Sand,  including  She 
right  to  draw  end  remove  casing.  No:we?l  shsii  be  dnTied  nearer  than  OT  feet  to  the  house  or  bam  now  on  sard  land  without  the  consent  of 
the  Lessor.  Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  lime  to  time  in  whole  or  in  part  and  as  to  any  minefal  or  horizon.  Aii  of 
the  covenants,  obligations,  and  considerations  of  this  lease  shali  extend  to  and  be  bindinn  upon  the  parties  hereto,  their  heirs,  successors, 
assigns,  and  successive  assigns.  No  change  or  division  in  the  ownership  of  ssid  ten&  xoyatiee.  «r  other  tnonevs.  or.  any  nan  tnensof 
howsoever  effected,  shall  increase  the  obligations  or  diminish  the  riahfs  of  Lessee:,  indudsog:  but  not  Wed  to.  the  location  and  drilling  of 
wells  and  the  measurement  of  production.  Hof&smsfandtm}  any  other  actual  or  constructive  fcnewtete  or  notice  thereof  of  at  to  Lessee,  its 
successors  or  assigns,  no  charge  or  division ip  the  ownership  of  sa«d  lartsi  or  ol  the  royalties,  or  ofc  money*  or  the  t&ht  to  receive  the 
same<  nomoevet  effected,  shall  be  foirssti^q  tipon  the  then  record  owner  of  this  tease  until  sixty  (SO)  days  e'fter  there  has  mm  furnished  to 
such  record  owner  at  nis  or  its  pnrteip&i  places  of  business,  by  Lessor  ot  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  crtange  or 
orvMork  supported  by  e$ther  ongnigfe  or  duty  certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which 
evidence  %um  change  or  division,  end  of  such  court  f  eoefds  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the 
opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division,  if  any  such  change  in  ownership  occurs  by  reason  of  the 
death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  ihe  credit  of  the  decedent 
m  a  depository  bank  provided  for  above. 

S.  in  the  event  Lessor  considers  that  Lessee  has  not  complied  with  u\  its  ebftgalions  h&feu«ri©f,  both  express  end  implied.  Lessor  snail 
notdy  Lessee  so  wr&r.^  setting  out  specificity  »n  what  respects  Lessee  has  breached  this  contract.  Lessee  shaft  then  have  sixty  (60)  days 
after  receipt  of  said  notice  withm  which  to  meet  or  commence  to  meet  ass  or  any  pad  of  Ihe  breaches  alleged  bv  Lessor.  The  service  of  said 
notice  .shall  foe  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  end  no  such  action  shall  be  brought  until  the 
lapse  of  sixty  <80)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed 
to  meet  all  or  any  of  the  alfeged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  railed  to  perform  aii  i*s 
obligations  hereunder.  If  this  lease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  m  syfteht  acreage 
around  each  well  as  to  which  there  are  operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental 
regulations,  (but  in  no.  sysnt  less  that  forty  acres),  such  acreage  to  &s  designated  by  Lessee  as  nearly  as  practical  in  the  form  of  a 
square  centered  at  the  we:i,  or  in  such  'shape  as  then  existing  spacina  rules  require:  and  (2)  any  par?  of  said  iahd  included  in  a  pooled  unit 
on  wtnm  there  are  operations  Lessee  shaft  atso  nsve  such  easensents  on  said  Ishd  as- -are  rsecessary  t<i  operations  on  the  acreage  so 
retained  snd  sf;;-iit  not  ^  rt^quired  to  move  or  remove  any  exisliny  ai.;rfece  facitities  necssssrv  ot  c^nventeni  fo-'  current  operations. 

10-  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  riuhls  and 
interests  hereunder  shall  be  charaed  primarily  with  any  mortgages,  taxes  or  other  tiens,  or  interest  ana  other  charges  on  said  land,  but 
Lessor  agrees  that  Lessee  shall  have  the  right  at  any  lime  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be 
subrogated  to  the  rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  olher  payments  payable  or  which  may 
become  payable;  to  Lessor  and/or  assigns  under  this  lease,  li  t&s  lease  covers  a  less  frtferesUn  the  oil.  gas,  sulphur,  or  other  minerals  in 
all  or  any  pan  of  said  ;.shd  man  fbe  entire  and  undivided  fee  simple  estate  (Whether  Lessors  interest  ?s  herein  specified  or  not),  or  no 
interest  therein,  then  the  royalties  and  other  moneys  accruing  from  any  part  as  to  which  this  lease  covers  Jess  then  such  full  interest  s.haii 
be  paid  only  =n  the  proportton  which  the  imeresL therein,  if  anv.  covered  by  this  lease  beers  to  the  whole  and  undivided  tee  simfcte  estate 
therein.  Aft  royalty  interest  covered  by  this  {ease  {whether  or  not  owned  bv  Lessor-  shell  be  i>aid  out -of  ttie  royaffy  herein  provided,  this 
&ase  shaft  he  bimijng  up<ff>  e^toh  party  who  executes  *t  withoat  re^arsi  to- whether  it  is  ex'ecufe^  by  sail,  it^osa  named  herein  as  Lessor 

1 1  if,  while  this  lease  is  in  fbrc&t  at,  or  altfer  the  exoiratiun  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the 
shut-in  well  provisions  of  paragraph  3 hereof,  and  lessee  is  not  conducting  operations  on  said  land  by  reason  of  Many  law,  order,  rule  or 
regulation,  (whether  or  not  subsequently  determined  to  be  invalid)  or  2}  any  ether  cause,  whether  similar  or  dissimilar,  (except  financial) 
beyond  the  reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety 
{QQ\  or  more  days  following  the  removal  of  such  delaying  cause,  and  mis  lease  may  be  extended  thereafter  by  operations  as  if  such  delay 
had  not  occurred 

1 2.  Lessor  agrees  thai  this  lease  covers  and  includes  any  and  ell  of  Lessors  rights  in  and  to  any  existing  well(s)  and/or  weHbore(s)  on  said 
Sand,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  weiibore 
shall  be  deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  ihe  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 

giving  notice  to  Lessor,  a  welt  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  Jesuit  of  iand  development  in  the  vicinity  oi:  said  land,  oovemmentat  rules  or  ordinances  regarding  wait  sites.  and/O''  surface 
restrictions  as  may  be -set  forth  in  this  lease  and/or  other  teases  in  the  vicinity:  surface  locations  for  wefTsites  in  the  vicinity  may  be  limited 
end  Lessee  may  encounter  difficutfy  sstiorino,  surface  locations)  for  dr$if>g,  reworking  Of  other  operations  Therefore,  since  drilling, 
reworking  or  other  operations  are  erther  restneted  or  not  allowed  on  said  tand  or  other  leases  in  ins  vicinity,  si  is  aqraeci  that  any  suon 
operehons  conducted  at  a  surface  location  off  of  said  iand  or  off  of  kinds  with  which  said  lend  are  posted  in  a^rdance  with  this  iesse, 
provides  that  such  operations  are  associated  with  a  directorial  well  for  the  nurooss  of  drying,  reworidrssj,  producing  at  other  operations 
under  said  fend -or  tands  po&Sed  therewith,  shaii'for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  iand.  hiofhing 
contained  m  this  oaragtanta  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  reawction*  eohteined  in  this  iease^ 
e.<oeot  as  expressly  stated 


tN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  whiten. 
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STATE  OF  TEXAS 
COUNTY  OF  TARRANT 


 %„M*a£*%:  ■ 


Notary  Public 


Printed: 


2009 
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EXHIBIT  "A** 

ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  October  18,  2009, 

BETWEEN  PRICE  B.  MACKEY,  A  SINGLE  PERSON,  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE.  CONVERING 

0.172  ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  JAMES  M.THOMAS  SURVEY  A-1514,  IN  TARRANT  COUNTY, 
1 E-X  AS. 


LEGAL  DESCRIPTION 

0.172  ACRES  OF  LAND,  more  or  less,  snore  particularly  described  as  Lot  55,  Slock  8,  of  PH  ASE  Four,  Lonesome  Dove  Estates, 
ail  Addition  to  the  City  of  Arlington,  Tarrant  County,  Texas,  according  to  the  Flat  thereof  recorded  in  Cabinet  A,  Slide  4570  and 
4574,  of  the  Plsi  Records  of  Tarrant  County,  Texas. 

This  lease  shall  include  all  streets,  alleyways,  easements,  gores  and  strips  of  land  adjacent  and  contiguous  thereto. 
NO [.SURFACE ;PR?LyNC_U_SE_CLjUj^ 

.It  t.s  b*r*by  *»fced  and.  understood      there  shall  be  w  drilling  activities  on  the  surface  of  the  leased  premises  without  the  prior  written 
p&mmKMt  iwm  the-sumce  owner  of&v  applicable  portkm  of  the  leased  premises.  Notwithstanding  the  foregoing,  this-  waiver  of  surface 
fwh  m  tei^rwrd  m  a  w»iwr  of  far  rights  >>f  Ussee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall 
Rave  tit?  rsgnt  to  ^xpbt?,  explore  for.  develop  and  produce -oil.  gassed  other  covered  minerals  under  this  lease  from  weils  from  surface 
JOCadotgi  eff  the  feasted-  premie  including*  bur  wh  Hmised  so,  directional  or  horizontal  drilling  activity  which  comes  under  the  surface  of 
the  leased  prmmm.  This  drilling  surface  wasw  does  not  apply  so  any  surface  rights  associated  with  instruments  other  than  this  lease. 


